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é . STATE OF SOUTH CAROLIIA, \ Gourt of Common Pleas.
f ¢ County of Horry. ) ‘ RERE R EE .
Z v - ) :
:  Wiliiam J. FBardee,Mary A.Prince, )
Martha L. Futrill,George W.Hardee )
sr.,and Charlotte E. Gause, ) ‘
Plaintiffs, ) :
VER c) COMPLAINT "FOR PARLILION 3
/ Celia J. Brunson, *Robt, M, Hardee,) Real Property.
2 Brances H. Todd,4+Delia F, Gerrald,) ’ ’ 5
sLewis Hardee, éSallle Hardee, - ) : S : Do
. yMary Jane Lardee 9, P, Johnson, ) - i_
I' gLaura J, Slmmons,mJohn warren ) o
i - Hardee y Ida BE. Hardee,tHEllen L. )
. Hardee ,ABrnest McL. Hardee, )
i s#wWilliam H, Hardee ,George Luther ) |
Hardee,xViola M, Hardee /7william ) ;
C. Hardee ypJames L., Hardee, ) ;
/¢Thomas O, HardeejeDaniel H. Hardee) |
- j,FranCPS E. Hardee y:John T. Hardee,) |
‘ -3George w, Hardee jr¥linnie A, ) ;
. Hardee ##Floré L, Hardee jzLudie B, ) i
Lardee'Be551e I, Hardee, ) f
Defendants, ) ;
)
The Plaintiffs above named, by H, H. woodward, !
. o : thelr attorney, respectfu]ly qhows unto the court'
’ | |
v : ' I. That on or about the 7th dajjgf December A, D. | ‘jv'

100~, Prances Hardee, late of the County and State-“*“
~aforesaid, departed this life 1ntestate, being seized
and possessed in fee simple absolute of all and.singular
thelfollowing described real estate, situate,lying and

being in Simpson, Creek township, Horry County, State

et o o e < Ao o et i ARt 11

of South Carolina;‘and bounded and described as fol- _ !

(&

lows: to wit, all and singular that\certain tract;Or*-

.; rarcel of land, in Slmpqon Creek township, County offwﬁ 

Horry and State aLoreqald, containing two hundredA
(200) acres, more or less, lying on the sOuth—weSt
© side of Cushion Swamp, beginning on a pine corner at

or near the south-west edge of said swamp, thence’

nearly west on an agreed line of marked trees to a
pine corner, from thence an agreed an agreed line to
a pine corner on boundary of land granted to Moses

Harrelson, thence south the original line to'Boggy Bay ‘
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-.Branch; thence up said branch to Boggy Bay , thence
éaid bay to Big Branch, thence the last mentioned

branch to Cushion Swamp, thence dovn sald swamp to the

i beginning, as plat annexed to the original grant will
more fully show, and the said tract of land is bounded

. on the north by Cushion Swamp, lands of D. J. Butler,

e i

and lands of J. A. Henniford, on the east by estate

iands of w. I. Todd, on the south by lands formerly

belonging to John ¥, Hardee, and on the west by

lands of J. w. Stevens an¢ lands of D. B. Futrill, it %
being the identical tract of land conveyed to the

said Trances Bardee by william J. Hardee by his deed of

f date Nay 29£h, 1880.‘

i II. That the said Frances Hardee left her surviving
. és her sole Heirs at Law and distributees of her es-

! tate, ﬁer sons and daughters, william J, Hardee, Lary
»KA.,Hardee, now known asg liary A. Prince, Lartha L.

| Hardee, now known as lkartha L, Futrill, George w.

Lt ]

i ﬁardee Sr., Charlotte B. Hardee, now known as Charlotte
E., Gause, &ll joined as Pilaintiffs in this action, her
son the Defendant Robt. 11. Hardee, her dauvghters the De-

§§ fendants Celia J. Brunson now known as Celia J, Brunson,

Frances.H. Hardee now known as Frances H. Todd, Delia
B. Hardee now known as Délia I. Gerrald, hef grand-
’ Children, the Defendants Lewis Hardee and Sallie
Hardee by her son Henry C.VHardee who predeceased the
1 intestate on Jyne 22rd, 18921, and her two sons John F.

Hardee and @EKX Daniel I, Hardee, who have both since

i died,
I1I, That since the death of the said Prances

ﬁ Hardee, to wit, on December 1lst, 1903, the said John F,

Hardee also departed this life intestate, leaving him
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sﬁrviving~and still living as his sole heirs at law
aha-distributees of his estate, his widow the Defend-
an@ Mary Jane Hardee, his daughters the Defendants

M, F, Johnson and Laura J. Simmons, his sons John warren

i

Hardee, william H. Hardee and George Luther Hardee, in-
LY

fants above the age of fourteen years, and joined as

aiﬁ}}ﬁéféﬁd&nts“herein, and his daughters the Defendants

Ida'E. Hardee, Ellen L. Hardee arixXxmexk both infants
under the age of fourteen years, and his son the Defend-
ant Brnest llcL., Hardee an infant under the age of fourteen

vears.

1V, That since the death of the said Prances iar-
dee, to wit, on February 22Zrd, A.D.1204, the said
Daniel IL Hardee departed this life intestate, leaving
him surviving and now living as his sole heirs at law

and distributees of his estate, his widow, the Defendant

.Viola . Hardee, his sons the Defendants willism C.

HHardee, James L., Hardee, and Thomas 0. Hardee, his son
the Defendant Daniel H. Hardee and daughter the Defend-
ant Tyances B. Hardee both infants above the age of four-
teen years, and his children, the Defendants, John T.
Hardee, George w, Hardee jr., innie A. Ilardee, Flora
L. Hardee, Ludie B.‘Hardee, ané Bessie L, Hardee, all
infants under the age of fourteen years.

| V. That the Plaintiffs and Defendants above
néméd are the owners in fee simple absolute , and
tenants in common by inheritance of the real estate
hereinbefore described, their interests therein being
as follows: To wit: Zach of the said Plaintiffs is the
ovner of one undivided one twelfth (1/12) thereof in

fee, the Defendants Celia J. Brunson, Robt. 1, Hardee,



74,

Fr nceésH;_Tédd, and Delia E. Gerrald are each entitled

d‘éfundiVided one twelfth (1/12) thereof in fee, the

'efendants Lewls Hardee and Sallle Hardee are each en-
 titled to one undivided one twehty-fourth (1/24) part
thereof in fee, reprpqenulng their father Henry C., Hardee ,

; % the befendant Mary Jane Hardee, widow of John F, Hardee,

owner of one und1v1ded thirty-sixth (l/u6)

thereofv1n fee; the Defendants . F. Johnson, Laura

J. Simmons, John warren Hardee, Ida E, Hardee, Ellen

L., Hardee, BErnest }McL. Hardee, william H, Hardee,

! and George Luther Hardee are each owners of one un-

: divided one hundred and forty-fourth (1/144) part.

thereof in fee, the Defendant Viola Ii. ﬁ' 47 as.

x widow of Daniel MﬁLHardee{ is the.owner of one undi-

) vided thirty-sixth (1/26) part thereof in fee, and the
Defendants william«{. Hardee, James L. Hardee, Thomas

'w_ O Hardee, Daniel H. Hardee, Frances Z. Hardee, John T.

é'( wHardee, George w. Hardee jr., liinnie 4. Hardee, Flora

L. Hardee, Ludie B, Hardee, and Bessie lLI, Hardee, as

children of the said Danlel i, Fardee, are each enti-
tled to0 one undivided one hundred and ninety-eighth
(1/198) part df sald real estate in fee.

VI. That there has been no adminisiration of the
g f'perQQﬁal estate and effects of the said ﬁrancua Hardee,
~and there is no admlnlstrator who can be made a party
1o theée'proceedings,_but the said Frances Hardee de-
parted this 1ife owing no debts whatever and there ére

no creditors whatever of said estate either real or

personal,

VII. That the parties hereto own no other lands
in common within this State.

VIII. That the said real estate hereinbefore des-
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.such sale etc.,, the residue be paid to the parties

actual

exact

gfjuStiee to the sald parties in interest, but the same

“should be sold in order to effect a fair and impartial

paftition thereof,

IX. That no personal clazim is made against

5
s
o

wherefore the Praintiffs demand judgment:

I. That the usual writ in partition herein be

“digpensed with and that it be referred to0 the Clerk of

this cdurt, as specilal reféree, to take proof of the
allegations of the complaint and the interests of the
barties in the said premises,

11, That the said real estate be sold under the
order and direction of this court, and after paying

out of the proceeds thereof the expenses and costs

. of this action including a reasonable attorney's fee

for Plaintiff's attorney, and the costs and expenses of

herein according to their rights in the premises,
111, That the Plaintiffs have such other and

further relief as may be just and eguitable,

Plaintiffs' Attorney.
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‘State of SOUth Carolma } Court-of Common Pleas,
COUNTY OF HORRY .

HERALD JQH PRINT, CONWAY, S. C.

- '—"WORDERCONFIRMING REPORT.

B B A R R

- ozz qazles 111 above stated case; on motion of Henry H.

‘ .

. /
. Wooa’ward PIam trrs Attomey, ordered that sazd report be aua itis 11ereby confirmed; ordered

furtber tﬂat tbe t1t1e made tbereuzzder be and t approved and confzrmed

/A Presiding Judge.

Defeadaﬂ'tw? L -
CCUETP

AND ORDER

CONFIRMING SAME.,

Piaintiff’s Attorney.

HENRY H. WOODWARD,

ement Roll N03
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N State of South CarOlina,} Court of Common Pleas, / b V/ﬁo
COUIVTY OoF HORRY. HERALD JOB PRINT, couwm/s °_j J- L
r 78 Yz
| JUDGMENT OF L2 riae
| ’ 237~ 25F s
JET Lo
/é%iygj@éhﬁéz/é%ﬂﬂ/ ' , -
| PlaintiffS) o :
3galﬂst s REPORVP ON SAIJE-
Defeﬂdamg

TO THE HONORABLE. THE COURT OF COMMON PLEAS. FOR HORRY COUNTY:

The Undersigned begs leave 1o 'report leat as dJrected by the order of this bonorab]e

court, made in the abop'g.stated case by his Hquor /% % é;{/ﬁ i A,
Presiding Judge, da tedw%f?, '

cag\l* all and singular the lands and prémises described in the comp]aznz herein azzd sazd order,

190..éz zbe uﬁderszgzzed sold for

befor., tllu Court House door at Conway, S.C. ., after due and legal notice on the ”sz’.‘%

day of... to... éjcme for the

sun 0f<7/.._.. 7, DoI]ars, Ize bemg at tbat pnce tlJe

last aud highest bidder for same: aad that IJe executed t1t1e therefor to said pm‘cbaser That J kg

%f/ﬂu proceeds of said sale he pazd the expenses tbereof viz: Advertising $.. e / 4
Sﬂ-aaéf‘-s Cost for Advertisement . M ....... ,  Commissions $/Y§‘/n, the' taxed cost
of the case $.. /g_\{.._.%o., and the net balanc, of%/él‘f v/ SLﬂ T

Delarey he paid over to /%/%W‘/ ,M»j@/jji: m“’“’e"?/@' 477
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SIATE O# 50UtH CAROLLNA,
County of norry.

- - - P G e e T E e G T e e S s S S OS Se

william 4, Hardee,Mary A, Prince,
Marthsa L, Mutrill, George W, Hardee sr., )
and Charlotte E, Gause,
Plaintiffs, )
VSe
Celia o, Brunson,Hobt. M, Hardee, )
rrances H. Todd, uella E.Gerrald,
. Lewis Hardee, ballie Hardee,
- Mary Jane nardee, M,t, dphnsan,’ Sy
'\ Laura ¢ . Simmons, ‘sohn warrem =
Hardee,ida E. Hardee, Ellen L.
nardee, Ernest licL.Hardee, ,
william n., nardee, George Luther in Partition and
rardee ,Viola ii,Hardee, William C. )
Hardee, vames I, . Hardee,Thomas O, -~ pivision of Pro-
tardee ,Daniel n. nardee, )
rrances B. Hardee, vohn r. nardee, ceeds.
George W, Hardee, jr.,minnle A, )
nardee rlora L., Hardee, Ludie B.
nardee, Bessie M, nardee, )
befendants. ~

i

)

By an order of this court in the above entitled
" action it was referred to Hon. w, L., Mishoe, Clerk

~of the Court of Common Pleas, as 5pecial Referee, to take

proof of the allegatlons of the com@laint>herein,”to ascer-°'q

\ﬁg\} /1 tain and report the interests held by the several partles

SN/

,// - in the lands described in the compl aint and to report
‘an abstract of the conveyances by which the same are

// iheld; to enquire and report whether the premises descri-

4

jbed}in the complaint herein are so circumstanced that actual
vpartition thereof cannot be had without injustice to the
‘parties in interest, and whether a sale théré6f wbtid:5e
‘necessary eand his reasons therefor; to ascertain and report
as to liens on the common property or any share thereln,

:and the question of attorneys' fees,w1th leave to re-

‘port any special matter; and it appearing by the report
'of the said special referee made in pursuance of said order

that the interests of the parties in this action in the

lands sought to be partitioned are as stated in Pluintiffs’

e e e s e st
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Vk ”;6oﬁﬁiéint»and‘that the allegations of the complaint are

. }

)

“Vﬁﬁrﬁegﬁthat‘the property, for sufficient reasons, is so

 eircumstanced that actual partition thereof cannot
be made S0 as to do justice to the parties and that a

sale thereof 1s necessary in order to effect a fair

- Ap=theatiorney—of-infani-deferndante, and that there are

no lfkens against the property or against the share

of any party, NOW ON HOULiON OrF H, H, WOODwARD ,PLALNTI¥E'S

ATTORNEY, Johnson & Quattelbaum,attorneys for infant

. dfendants,consenting:

LT id ORUEHED,ADJUDGEU ARND DECKEBDS
1hat the said premises hereinafter more particularly

described be sold at public auction, at Conway, before

the court house door, in the county of Horry and State of

? south Carolina, by w. L, Mishoe Esqr., Clerk of the

; Court of Conmon Pleas, for cash, on salesday inCZZQé%Z%Zt:S

next, or some convenient salesday there-

; after, and that he give twenty-one days public notice of

githe time end place.of sald saleaccording to law and

;?the Practice of this court, and that any of the parties

';her to may purchase at the sald sale,

;f , Ihe premises so to be sold are bounded and described
as follows, to w1t lhat certain tract or parcel of land,
situate lylng and being In simpson Creek township, County

5and State aforesaid, mrdxhamntedxardxgexerietxaxxfakkawsy

‘Zmxwkix contalning two hundred acres,more or less,lying

;on the south west side of Cushion swamp,beginning at a pine

icorner at or near the south-west edge of said swamp,thence



7B,

o) nearly west on an agreed line of marked trees to a pine

corner,from thence an agreed line to a pine corner on

;boundary of land granted to mMoses Harrelson,thence south

the original line to Boggy Bay Branch, thenee up said

branch to Boggy bay, thence sald bay to Big Branch,

ast. mentioned branch to Uushion bwamp,

waﬁp to the beginning,as plat annexed to‘
i the original grant will more fully show, and the said

tract of land is bounded on the north by Cushion swamp,
lands of p.J.Butler, and lands of . A, Henniford, on the:

east by estate lands of W. 1. lodd, on thé south by

' kkﬁi;\ . lands formerly belongling to sohn #, Hardee, and on the
N ' west by lands of ¢.W. stevens and lands of v, B, mtrill,

% L A
\\\5 ? it being the identical tract of land conveyed to prances

Herdee by William v, nardee by his deed of date

uay 29th 1880. " . ‘ |

| That immpdlately after completlng salid salea the

¢ sald Clerk make his report thereof and file the same in

i this court with full report of his proceedings‘hereunder,
and after sald sale he execute g deed or deeds of the
premises sold to the purchaser or puréhasers at said

sele, and that such sale be valid and effectual forever,

That out of the proceeds of sale he pay all costs.
of ‘this action including the sum of one hundred dollars

as 8 fee for Plaintiffs' attorney 8Hd—%he—eamr0£—$GEAidEE}P€

£ha$ he also pay the expenseé of the Said sale, and all
i taxes due on‘said Premises,

That after the payents payments hereinbefore
?iprovided for, he pay out the residue of the proceeds of

sale as follows, that is to say: To each of the Plaintiffs,




f{§(1/12)'of said residue, to each of the pefendants Celia
id. Brunson, Robt. M, Hardee, rFances H,Vlodd, and Delia

‘E Gerrald also one twelfth of said residue, to each of

”“éwis nardee and ballie nardee , one

“twenty-fourth (1/24) of Said reeidue to the defendanm

&

' Mary Jane Hardee one thirty-sixth of said residue, to the
idefendan;s M. F.'Johnson, Laura 4, simmons, John warren
?ﬂardee, 1da B' Hardee, xllen I, Hardee, Ernest M.cL. uardee,
‘william H, Hardee, and george Luther nardee, one one hun—
(1/144)
’dred and forty-fourth of said residue, to the defendant
.*viola M. Hardee one thirty-sixth of said residue, and to
each of the defendants William C, Hardee, vames L, Hardee,
'lirhomas 0. Hardee, vaniel 1. ﬂardee, Frances E. Hardee,
e dahn r. _Hardee, George W, Hardee jr.,minnie A, Hardee,

.,.:rlora L. Hardee Ludie B, Hardee, and sessie M, nHardee,

ione one hundred and ninety-eighth (1/198) of said residue,

‘\,ahd that he take receipts therefor and file same with his
%report of sale, |
‘ That the. purchaser or purchasers at said sale
’be let into possession of the sald premises upon production
of the sald Clerk's deed, |

That application may be made at the foot hereof

‘ @for further directions 1f necessary herein.

Daﬁed?’éﬂ//%g Z-2 _A.D.1806
| ' /. /fj(ﬁ]lf”/’bfp

Presiding oudge.

!
|
!
4

B

P



State of South Carolina,

COUNTY OF HORRY.

}

. Plaintift R

9

agaizgst

ORDER CONFIRMING REPORT.

Woodward, Plaintiff’s Attorney; ordered that said report be ana it is hereby confirmed; ordered

further that the title made thereunder be and t

'
wr

Judgement Roll N0337 k/

S
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!

L State of South Carolina,

-

COUNTY OF HORRY. o
(COURT OF COMMON PLEA’.'S.)E

" o.

on sales in above stated case, on motion of Henry H.

Court of Common Pleas,

HERALD JQB PRINT, CONWAY, S. C.

also

proved and confirmed.

PN sy W - ............ WP At o AN b gt g7 /\ .

Presiding Judge.
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State of South Carolina, | 1IN COURT OF COMMON PLEAS.

HORRY COUNTY.

- william J,Hardee,lary A, Prince,
‘Martha L,Putrill,George w.Hardee sy.,

and Charlotte E. Gause,
» - Plaintifi’s
Celia J.Brunson,R8bt. M, Hardee,
Prances H, Todd,Delia B,Gerrald,

Lewis Hardee Sallie Hardee,MaryJan
oM, Johnsen,lLaura J,Simmdns,
e L a.r:x.'e.nHard ee,I d L8 e%ﬁ%? e,Ellen.
| , clL. Hardee,williarﬁ H.Hardee
T BTdeE doe ,williamc Harggé,, e T

)

_Eardee ,h Géarge Luther Hardee,Danle'L H Hardee, Francee B Hardee,
John- Ts ﬁar’rdee,eeorge- Wi-Hardee -jriyMinnie-A- Harclee,mora L-Hardeey—

R %fa,nt ﬁ%’%%%t%“% @f ﬁﬁeis%a?‘ﬂea%‘?&?’by H. N. sessions,
oo “their duly a,ppoznted g‘ u(vrdw,n ad litem, and.. donnson « Quattlebaum
-;binattorneys for said Infam Defendants, shows: |
: I That these Infant Defpnda,nbs are of tender yewrs, and know little or

noth-

~-'mg' 0]" the matters and t/zuw s alleged in the oompla,mt herein.
II Tha,t it L.s meet and proper ‘that their interests herein be fwllz/ Suarded

o and‘ proteated

ray this Honorable Cowrt to protect their interests in this ac-

'  Where ore thel
fwna%d ,tq g‘,rfa,né.-themf all necessary and vroper religf in the premjses.

S'tate." of: South Carolina, 2 |
HORRY COUNTY.
*H N. Sessions,

. guardian ad litem, being duly sworn,

sa,ya on-outh, that the f’oredomg answer is Lr ue of his own knowledge.

e on thiS ...l f

90&. 2
(L. S '
Notary Public.

Sworn to before
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" 2homas 0.Hardee,Daniel H.Hardee,

. Hardee,¥lora L.Hardee,Ludie B,
~ Hardee, Besgie M.Hardee,"

- of

SIals OF 50UTrn CAROLINA,
Court of Cqmumon Pleas.
County of Horry. - ) '
william 4, Hardee, Mary A, Prince,
martha I,Futrill,George W.,Hardee

sr., and Charlotte BE,Gause,
Plainti ffs.

)

VS.
Celia J.Brunson,Robt.NM,.Hardee,
Franc~s H.Todd ,Deha E.Gerrald,
Lewis Hardee,5allie Hardee,
MaYy Jene Hardee,M,r,sohnson,
Laursad .Simmons,s ohnwarren Har-
dee,ida E,Hardee,kllen L, Hardee,
Emest McL.Hardee,yilliem H,Hardee, 1
George Luther Hardee,Viola M,Hardee,l
william C.Hardee,s zames I ,Hardee,

Referee's Report.

FHEBHRPREHH

Franc s E.Hardee,J ohn I,Hardee,
George W.Hardee Jjr.,Mimnnie A,

Defendants.

e =R =l Sy

The undersigngd to whop it was referred, by hanax

- order of his Honor preéidlng !
. Judge, made in the above etated ca-e and dated the 2. T \

- day oLZz&Zébﬁ

A, D, 1906, to take ;proof

the title and interests of the several parties imthis case,
and of the several matters set forth in the complaint

~and the answer of the infant defendants, with my find-

ings thereon,with leave to report any special matter,

held a reference on the 22 day of - /;/é, ¢ ey

A. D/74éattended by council for the Plaintiffs anfd

I council of the infant defendanits:

I find and report as follows:

1ha ties el arg. o };;22 >
i a'd R aH %%E W% iam J .nardee,

' Mary A. Prince, Martha L. mtrill George i.uardee Sr.,
- and Charlotte E Gause are each entigled to one twelfth

. 0of the premises described in the c¢o

nt;$#€ Defendants

- Cella v. Bruson, Robt. M. Hardeey rrances n, rodd,
- and Della ®. Gerrald are each entitled to one twelfth

thereof, in fee, the Defendants Lewis Hardee and
i 5allie Hardee are each entitled to one twehty-fourth

part in fee of said premises, the Defendamt Mary Jane
Hardee is entitled to one thirty-sixth thereof in fee,
the defendants M, P, Johmson, Laura J,simmons,

. John warren Hardee, ida E. Hardee, Kllen L. Hardee,
: Brnest McL,Hardee ,nillism 1, Hardee, and George Luther

- nardee are each enti tled to one one hundred and forty-fourth
-part in fee thereof, the vefendant Viocla M, Hardee 1s the

owner of one thirty-sixth thereof in fee,and the defendants

~william C. Hardee, James L, Hardee, lhomas 0, Hardee,

vaniel n, Hardee, rrances K, Hardee, John T, Hardee,

“George w, Hardee Jjr.,, Mimnlie A, Hardee,rlora I, Hardee,
‘Ludie B, Hardee, and Bessie M, Hardee are each owners of

one one hundred and ninety-eighth part thereof in fee.

1I, That the property described in the complaint is




¥2.
so situated and circumstanced that actusl partition there-
of cannot be made without injusitce to some of the parties,
and the same should be sold in order to effect a fair

- and impartial partition and dividion thereof, and as a

reason for the above finding, 1 find and report that

the land in question is chiefly valuable for farming and
agricul tural purposes, not being situated in or near to

& town or city, and to divide it up into the small shares
that would be necessary owing to the great number of
parties interested and the very small interest of most of
the parties, would destroy its value for farming purposes,
and would be of very little if any value to the owners,

‘and L also find t the timber isggevenly distributed -

ovér its surfact, #Apd it would bes
‘th’e tract into sg' lots in such a
re his due propor, n, especiallyd:

ult to divide ¢ -
as to give ea,p!,;}
1 am informed W

& :‘?

at some of the psn.tie,sy would be un%)le t0 pay a sum of

!

miYey for equality €%  Bprtition. ;‘3 A
yd ‘ £ L
A5 111, Thgk tn;f’g amggo? one hundr & dol ‘ould
AAe allowed to J:’la¢ ti £Rs n 3 {0
aetion g finalthat—the—su I &
LS ¢f the~fyfid to ’ the 4 #"M R
E herein, ¢ A i
_ Ny : g ?ﬁ S e

'A ) s . g s . é H
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YV. rthat L have duly considered all ofﬁe evi-

-dence taken, and the same as taken by me is herewith

" submitted,

Dated J ¢ day ofazé 1906, w ,

Clerk of the Court of Common
Pleas, and Special Referee,




i sTAT 6:97 SOUTH CAROLINA,

. Ogurt of Common Pleas.
County of Horry .

RESAE o ,',william 7. Hardee Nary A. Prlnce,
P Martha L. Putrill, George w, Hardee .)
| v sr., and Charlotte E. Gause,
L i Praintiffs,

fLaura J 31mmons, John warren. = ) <. OF PUBLICATION,
e |Hardee, Ida ®., Hardee, BEllen L\ Hardee,
- Brnest McL., Hardee,william H. Hardee,)
- George Luther Hardee, Viola M. Hardee,
i o william C, Hardee, James L, Hardee, )

f Thomés 0. Hardee, Daniel H. Hardee,

1 Brances B, Hardee, John T. Hardee, )
George W, Hardee Jjr,,Minnie A, Hardee,
Flore L, Hardee,Lydie R.Hardee, )
end Bessie M, Hardee,

) _ Defendants. )

L H. H. woodward, being duly sworn says:
SRR I. That he is the attorney for the Plaintiffs herein,

II That this action is borught for the partition of
by ositnate in Simpson. Cregk township, County and
g resaid; and that the Defe nts Viola i, Hardee,

! . '1111am C. Hardee, James L. Hardee, Thomas 0, Hardee,

AR Paniel H, Hardee, Ffances E, gardee,John T, Hardee,

0 _ Beorge w, Hardee jr,, Minnie®i, Hardee,’Flora L. Hardee,

b T T ffJudie B. Hardee , and Bessie M, Hardeé

ey

‘ "farf”proper and necessary parties to this action for the
- ;UAHEOlIOWLng reason; viz, ,that they with the Plaintiffs herein
e S pnd. the other Defendants -above named are seized in fee sim-
L. ple’as tenants in common of thg said land, and the ’
G ”ﬁfj‘“ffomplalntx demands Judgment dzﬁéning and enforcing their
1o rights and interests, and ask for a sale of the said
Ppremises in parition and division of the proceeds thereof

{ among the said parties as their rights may appear.

fﬁf£ H”t~ f- ~:7IIT, That the'Plalntlffé have been unable with due
[ SN 111igence to make personal service of the swmmons herein

S Yithin‘thig State upon the said Viola M., Harcee, william C.

- Fardee, James L., Hardee, Thomas O. Hardee, Daniel H, Hardee,
‘Frances B, Hardee, John ®.Hardee,George w. Hardee jr., Minnie
#. Hardee, Flora L. Hardee, Luydie B. Hardee, and Bessle M.
‘ff-ardee

R f. for the reason that they are all residents of the State of 1

_ Georgiam and cannot after due dilligence be found by the &
| ‘ sheri £ff of Horry COunty within this State as qnown by his
L Feturn herein made and herewith filed. %

1V, That the residences and postoffice adresses of
he said absent Defendants, as last known, are as follows:




£

to wi E
iola M, Hardee,

: //nllllam c. Hardee,W WM %/

VJames . Hardee, ‘e £
/" Thomes 0. Hardee, s ‘r %

4~ Jomn T. Hardee, 4

'y George w. Hardee jr., 1 e

, %MJ‘,nnie A, Hardee, t z/

. Flora L, Hardee, ‘(1 '/
.~ Ludie B, Hardee, "o ts
.ﬁ;» Bessie M, Hardee, o er

hat Plaintiffs. pray. for.
8s to sald’ a.bsent Defendants, no pw
the same herein having heretofore been made.

Sworn to beflore me this
| P~ Y , e
'N.%Gl‘e‘rk df the Court of. Comrmon Pleas.
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sorder of publlca.tlon
dvious application for
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- STATE OF SOUTH CAROLINA,
County of Horry. g v
" Personally appeared before me wm., J. Harcdee who
being duly sworn says, that the aforesaid Viola li. Hardee,
william C, Hardee, James L. Hardee, Thomas 0. ‘Hardee,
Daniel H, Hardee,Prances E. Hardee, JohnI. Hardee, George W,
P '~ Hardee jr.,hlnnle A, Hardee, Flﬂ-a L Hardee,Ludle B. Hardee,
N £ above stated actlon,‘=ﬁ~
*hd have been for nany
. & te?)due dilligence the said defendants,
R resident in *MHETLRCEoresaid, cannot be found within
o ‘this State, N alntlffq in sald action will be unable
I - to make personal service of the summons in said action
- upon said Defendants; that depoent is one of the parties
to said action, and swears to the matters herein stated
; from his own personal knowledge.

.

el C o Ssworn to efore me this

e ey 27 AD105
BE RN /a8 P AW S AR N Y ?f,=.~, , ’

, o " 'and Bessie M. Hardee, defendab
o - are residents of the State of “

years pasi;
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. STATE OF SOUTH CAROLINA, ;

Court of Common Pleas.
County of Horry. )
: )

william J., Hardee,Mary A.Prince, )

Martha L. Futrill ,George W.Hardee ) :

sr, ,and Charlotte B, Gause, ) ' L
)
)

Plaintiffs,

vsS. COMPLAINT FOR PARTILION.,

, ) ;
; /Celia J. Brunson, *Robt, M., Hardee,) Real Property. %
i 3 PFrances H, Todd %Della E. Gerrald,) ’ ‘
sLewlis Hardee, ASallie Hardee, - : ‘
‘7Nmry Jane hardee 91, P, Johnson, :
‘Laura J. Slmmons,mJohn Warren
Ha¥deey Ida B, Hardee,p.Ellen L.
 Hardee ABrnest McL. Hardee,
/#%illiam H, Hardee ,fGeorge Luther
Hardee ,Viola M, Hardee /7william
C. Hardee ypJames L, Hardee,
/¢Thomas 0, HardeejeDaniel H. Hardee),
4,Frances B, Hardee giJohn T, Hardee,)
12George w. Hardee. jr&Minnie 4, )
Hardee #Ploréd L, Hardee jLudie B, )
Hardee*Bessie M, Hardee, )
o Defendants, )
ot

§ The Plaintiffs above‘ﬁamed, by H. H. woodward,
% their attorney, resbectfully sﬁoﬁs unto the court:
I. That on or about the 7th daj;Qf Dec ember A, D.
21902 PFrances Hardee, late of the County and State i 1

“aforesaid, departed this llfe 1ntestame, being seized

and possessed in fee simple absolute of all and singular
# the'following described real estate, situate,lying and

.,  being in Simpson Creek township, Forry County, State

of South Carolina, and bounded and described as fol-
lows: to wit, all and singular that éértain tract or
parcel'bf land, in Simpson Creek tovmship, County of
;Hdrry and State aforesaid; containing two hundred
(200)‘&0?853 more or less, lying on the south-west

side of Cushion Swamp, beginning on.a pine corner at

or near the south-vrest edge of said swamp, thence

nearly west on an agreed line of marked trees to a
pine corner, from thence an agreed an agreed line to
L a pine corner on boundary of land granted to Moses

_%2 Harrelson, thence south the original line to Boggy Bay ‘-




#2'

Branch thence up said branch to Boggy Bay, thence

sald bay tec Big Branch, thence the last mentioned
branch to Cushion Swemp, thence dovn sald swamp to the
beginning, as plat annexed to the original grant will

more fully show, and the said tract of land is bounded '

on the north by Cushion Swamp, lands of D. J. Butler,

ind 1ands of J. A. Hennlford, on the east by estate ' ;

I Todd, on the south by lands Lormerlv

- belonging to John P, Hardee, and on the west by

lands of J. w., Stevens and lands of D. B. PFutrill, it
being the identical tract of land conveyed to the

said Trances Hardee by william J, Hardee by his deed of
date May 29£h, 18860.

II. That the said Prances Hardee left her surviving
as her sole Heirs at Law and distributees of her es-
tate, ﬁer sons and daughters; william J, Hardee, Lary
A, Hardee,‘now known as Mary A, Prince, Liartha L.
Hardee, now known as Martha L, Putrill, George w,.

Hardee sr., Charlotte E. Hardee, now known as Charlotte
B, Gause, all joined as Pjlaintiffs in this action, her
son the Defendant Robt., I, Hardee, her daughters the De-
fendants Celia J. Brunson now known as Celia J. Brunson,
Frances.H. Hardee now known as Frances H. Todd, Delia

E. Hardee now known as Délia Z. Gerrald, her grand-

children, the Defendants Lewis Hardee and Sallie

Hardee by her son Henry C. Hardee who precdeceased the

intestate on Jyne 23rd, 1891, and her two sons John F,.
Hardee and BERX Daniel M, Hardee, who have both since
died,

III, That since the death of the said ?fances
Hardee, to wit, on December 1lst, 1903, the sald thn F,

Hardee also departed this life intestate, leaving him



a

 surviving and still living as his sole heirs at law

and distributees of his estate, his widdw the Defend-
ant Mary Jane Hardee, his daughters the Defendants

M., P, Johnson and Laura J, Simmons, his sons John warren
Hardif, william H., Hardee and George Luther Hardee, in-
fantszaboverthe age of fourteen years, and JOlned as

"eregm» and hls}daughters the Defendants

Ida E Hardee, Ellen L. Hardee arixExmesk both infants

under the age of fourteen years, and his son the Defend-

ant Ernest lcL, Hardee an infant under the age of fourteen

vears,

1V. That since the death of the salid PFrances Har-
dee, to wit, on February 22rd, A,D.1904, the said
Daniel I, Hardee departed this life intestate, leaving
him surviving and now living as his sole heirs at law

and dlstrlbutees of his estate, his widow, the Defendant

S » Viola M Hardee his sons the Defendants william C.

Hardee, James L. Hardee, and Thomas 0. Hardee, hls son
the Defendant Daniel H. Hardee and daughter the Defend—
ant Tpances B. Hardee both infants above the age of four-
teen years, and his children, the Defendants, Jolm T.
fardee, George w. Hardee jr., llinnie A. llardee, Flora
L. Hardee, Ludie B..Hardee, andé Bessie 1, Hardee, all
infants under the age of fourteen years.

| V. That the Plaintiffs and Defendants above
naméd are the owners in fee simple absolute , and
terants in common by inheritance of the real estate
hereinbefore described, their interests therein being
as follows: To wit: Bach of the said Plaintiffs is the
owner of one undivided one twelfth (1/12) thereof in

fee, the Defendants Celia J. Brunson, Robt. M. Hardee,

G At > ooy -t L W—

THY ) Ty vt e LT T

v




#4 .

”"f,‘Ffances H. Todd, and Delia E. Gerrald are each entitled

Lo L]

to one undivided one twelfth (1/12) thereof in fee, the

5‘ Defendants Lewls Hardee and Sallie Hardee are each en-

titled to one undivided one twehty-fourth (1/24) part

thereof in fee, représenting their father Henry C. Hardee ,

the befendant Mary Jane Hardee, widow of John F., Hardee,

§the owner of one undivided thirty-sixth (1/36)

Fo ébf:fﬁggetfkgﬁéwDéféﬁaéﬁfs M. F. Johnson, Laursa
J. Simmons, John warren Hardee, Ida E., Hardee, Ellen
i .. Hardee, Ernest McL, Hardee, william H. Hardee,
and George Luther Hardee are each owners of one un-
divided one hundred and forty-fourth (1/144) part.
thereof in fee, the Defendant Viola I, J _ as .
x widow of Daniel Mf.Hardee, is the owner of one undi-

vided thirty-sixth (1/26) part thereof in fee, and the

i Defendants williamﬁﬁ; Hardee, James L. Hardee, Thomas

~ Q.- Hardee, Daniel H. Hardee, Frances E. Hardee, John T.

(RN

Hardee, George w, Hardee jr., linnie A, Hardee, Flora

L. Hardee, Ludie B, Hardee, and Bessie lI, Hardee, as
chiléren of the said Daniel M, Hardee, are each enti-
tled to one undivided one hundred and ninety-eighth
(L/198) part of said real estate in fee.

VIi. That there has been no administration of the
personal éstateAand effects of the said Frances Hardee,
and there is_no administratdr who can be made a party
to these proceedings, hut the said Prances IHardee de-

s parted this 1ife owing no debts whatever and there are

no creditors whatever of said estate either real or

personal,
VII. That the parties hereto own no other lands
in common within this State.

VIII, That the said real estate hereinbefore des-




©any Defendant héréiﬂ:f“

#5e | “ B
cribed is so situated and circumstanced tﬁatfaéﬁual“
partition thereof cannot be made so as to do exact
justice to the sald parties in interest, but the same
should be sold in orcder to effect a fair and impartial
partition thereof,

1Z. That no perébnal claim is mg@e against

AT

wherefore the Plaintiffs demand judgment:

I. That the usual writ in partition herein be

dispensed with and that it be referred to the Glerk §2

this court, as special référee, to take proof of ﬁhé
allegations of the compiaint and the interests of the
parties in the said premises,

11, That the said real estate be sold under the
order and direction of this court, and after paying
out of the proceeds thereof the expenses and costis
of this action including a reasonable attorney's fée
for Plaintiff's attorney, and the costs and expehseé of
such sale'etc., the residue be paid to the parties
herein according to their rights in the premisés.
| I11. That the Plaintiffs have such other and

furtter relief as may be just and eguitable,.

Plaintiffs' Attorney.







TR TR A fn e e e .

smATgoﬁﬁtioggﬁﬂgﬁﬁgLINA' Court of Common Pleas.

% i ‘william 7, Hardee, Mary A. Prinqe,) Cowplaint in Partition.
g i Martha L., Putrill,George w,Hardee,

Sr., and Charlotle E,LGause, )
Plaintiffs,
against, )

Celia J, Brunson,Robt.M.Hardee, B
‘ Prances H, Todd,Delia E.Gerrald, ) APPLICATION POR AP-
{ Lewis Hardee, Sallie Hardee,
. }. Mary Jane Hardee,M. . Johnson, ) POINTHMIENT GUARDIAN
oof «Laura. J, -Simmons,John Warren
i Hardee,Ida E.,Hardee,fllen L, ) AD LITEM.
: Hardee, Brnest NolL.Hardee,william
. H, Hardee, George Luther Hardee, )
» Viola M., Hardee,w¥illiam C,Hardee,
James L.Hardee,Thomas 0,Hardee, )
Daniel H.Hardee,Prances E.Hardee,
John T.Hardee, George w.,Hardee, )
Jjr.,Minnie A, Hardee,¥Lora L.
' Hardee,Ludie B, Hardee, and )
Bessie 1. Hardee,
Defendants. )

To w., L, Mishoe Baqr., Clerk of the Court of Common
Pleas in and for the County of Horyry, State of South
Carolina: K

k S ; " The petition of H. H, woodward respectfully shows:

i "b* " I. That he is the attorney for the Plaintiffs in

j : the above entitled action, which is brought for the

‘ partition of lands in the County of Horry, or, if parti-

- tion thereof cannot be had , £0r the sale thereof, and

; - that the interest of the Defendants Lewis Hardee and

[ . Sallie Hardee in said lands is one undivided one twenty-
; fourth part thereof in fee, each, that the interests of

1 ; the Defendants JOhn Warren Hardee, Ida E. Hardee,Ellen L.

- ! Hardee, and Brnest licL.Hardee, is one undiwided one one

1 hundred and forty-fourth part thereof in fee, each, that

f the Defendants William H. Hardee and George Luther Hardee,

are each entitled to one undivided one one handred and-

: forty-fourth part thereof in fee, and that the Defendants

- ’ Daniel H. Hardee, Prances E, Hardee, John T, Hardee,

’_George w. Hardee, Jr.,llinnie A, Hardee,Flora L, Hardee,

Ludie B, Hardee, and Bessie M, ilardee are each entitled
! to one wnme hundred and ninety-eighth part thereof in fee.

L II. That the Defendants Lewis Hardee and Sallie
|Hardee are both infants over the age of fourteen years, the
tdefendants John Warren Hardee, wm. H. Hardee and George
iLuther Hardee are all infants above the age of fourteen
,years, and the Defendants Ida E. Hardee, Ellen L, Hardee,
;Ernest McL.Hardee, are all infants under the age of

i fourteen vears, &hd the swmons in this action and the
inotice thereto attached, giving notice of this application, .-
was duly served on the said Lewis Hardee, Sallie Hardee,
.John Warren Hardee,Ida E, Hardee, Ellen L.Hardee, Zrnest
‘McL .Hardee, Wllliam H. Hardee, and George Luther Hardee,
on the 21st day of October A, D. 1905, that said summons

i;




with said attached notice was also on the same day'and date
 duly served on W, A, Prince, the general guardian of sald

John Warren Hardee, Ida E. Hardee and Ellen L. Hardee,
'updn Sampson Powler the general guardian of the said

william H, Hardee and Genrge Luther Hardee, and upon

Addie Caines the mother of said Lewis Hardee and Sallie

Hardee, with whom they reside.

III. That the sald Lewis Hardee, sallie Hardee,
Addie Caines, John Warren Hardee, Ida E, Hardee, Ellen

| G s me i ke
| Hardee, George Lt L v¥er{ have not } .ﬂ
: AEw neither has any of them,, applied-for the appolntment. \ ,
of a guardian ad litem herein, for or on behalf of said @
infants, although twenty days have elapsed since the

said service of summons and notice.
I1I. That all of said infants except Lewis Hardee

and Sallie Hardee have general guardians aforesaid, but
said guardians have made default in applying herein, and °
- the said Lewis Hardee and Sallie Hardee have no general
b ; or testimentary guardian within this Shase 777 *1ziéﬂé1%1;
' : ‘Y ' 2 Covel .

IV.- That the said Defendants Daniel H, Hardee, Frances
. Hardee, John T. Hardee, George W, Hardee, jr., Minnie
A, Hardee, Flaqra L, Hardee, Lydie B, Hardee, and Bessie
M?‘H??é%géfé?é’ 5 (6% ents of this State but are
residents of the State of Georgla, their postoffice

addresses when last heard from being as follows:
Daniel H. Harde 67a ~_Ga., Frances B. Hardeeizzwl~—

Hardee P2zeccts Ga.4Fl.ora L, Hardee Ga,

; , Ga., Jom T. H%rdee_ZZééfgkf Ga.
) ?} . .George W. Hardee Jr.,/2<cc sy Ga. Miz;ie, A,

this State bu¥ are permenently residing at the places
named; that they have no general or testimentary
guardian within this State to the best of deponent's in-
formation and belief; that no guardian ad litem for them
% has been appointed in this action; and that no previous
P 5 application for the appointment of a guardian ad litem

: for them in this action has been made to the best of
deponent's knowledge and belie”,

. Ludie B, Hafdee_JQZsz?ég Ga., and Bessie 9,
i Hardee QK zé{% Ga., that they are not now within

| Wherefore petitioner prays that some competent

' person be appointed guardian ad litem for Lewis Hardee,
_Sallie Hardee, John Warren Hardee, Ida E., Hardee, Ellen L.
Hardee, Brnest McL.Hardee, william H, Hardee, George
Luther Hardee, all residents of this State, and all v

j served as aforesaid, which sald compebent person shall

i  be authorized and empowered to appear and defend this
action in their behalf; and petitioner further prays

that as to the defendants Daniel H, Hardee, Frances B.
Hardee, John T. Hardee, George W, Harcee jr.,Minnie A.
Hardee, Flora L, Hardee, Ludie B, Hardee, and Bessie

M, Hardee, ahsent infants,resident of the State of Georgia,
 kkxk some competent person Be appointed guardian ad litem/L/
for the purposes of this action, unless the said absent
infant defendants, or some one in their behalf, shall pro-
cure a guardian ad litem, or guardians ad litem for such
purpose to be appointed within twenty days after service

0f a copy of such order upon them,




S

‘Géeorge Luther Hardee, Daniel H, Hardee, Prances I

o,

At torney for Piaintiffs,

STATE O0F SOUTII CAROLINA,

County of Horry.
Personally appeared before me H, H., Woodward

who being duly sworn says that the foregoing peti-
tion is true of his own knowledge, except as to those mattems
which are therein stated to be on his information or be-

§fu1ie£gand as to those matters he believes it to be true.

Swoi§rto before me
this g 7" day oow A.D.1905.

zuatnwéﬂ

STATE OF SOUTH CAROLINA,
County of Horry.
H, N, Sessions being dulysworn says that he

resides in Conway in the County of Horry and Stateof
South Carolina. That he is the Judge of Probate in and
for said County of the said state, and is fully competent
to understand and protect the rights of Lewis Hardee,
Sallie Hardee, John Warren Hardee, Ida E. Hardee,

Ellen L. Hardee, Brnest McL. Hardee, william H. Hardee,

' Hardee,
John T, Hardee, George W. Hardee jr., Minnie A, Hardece,
Plora L, Hardee, Ludie B, Hardee, and Bessie I, Hardee,
infant s above named, and has no interest adverse to that
of said infants, and is not connected in business

with the attorney or councillor of the adverse party, or of
any of them, or of any co-defendants having an interest
adverse to that of said infants. That he is of sufficient
ability to answer to the sald infants <for any damage
which may be sustained by his negligence or misconduct

in defense of this suit.

Swormn to before me this
27th day of Novemberji\. D. 1905 W é ] i?

Clerk of the court of Common Pieas.

k2 1
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;”_,m\ﬁmﬁ@ of South Carolina,
i B "HORRY COUNTY.

(In Common Pleas.)

.~williem J. Hardee, et al,

LTSRS
)

Plaintiff
vS:

Celia J. Brunson et al

. g | Defendant

3

Cor s |

“dttorney]
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State of South Carolina,} Court of Common Pleas, / £ 2%
COUNTY OF HORRY HERALD JOB PRINT, conwu//e cJ g L
JUDGMENT OF s 7.5 ””
L7 IvTEYTZe
w s
. . /3 Wi Ww o |
Plaintift§),
against REPORT ON SAILLEKE.
Deferidant3,

TC THE HONORABLE, THE COURT OF CONMMON PLEAS FOR HORRY COUNTY:

Tihe Undersigned begs leave to report': That as directed by the order of this honorable

court, made in the above stated case by his Hounor /éj : % é—//?/ﬁ o

Preszdmg Judge, GHI€W7

190..éz.. the undersigned sold for

caqb all and singular the lands and priémises described in the complaint herein and said order,

before the Court House aoor at Conway, S. C., after due and legal notice on the.. 522

dav of

for the

last and 111glzest Didder for same: and that he executed title therefor to said purchaser. That

oizt of tlze proceeds of said sale he paJd the expenses thereof, viz: Advertising $-7X‘/‘/ ...... _

Sﬂmﬁ*s Cost for Advertisement $./.. o< , Commissions $/i§v .......... , the taxed cost

of the case §.. /;\/._\__, and the net balanc of%/g v/ 'l/’ﬂ

Dediare; he paid over to /%/%—W ,,3/ //fj‘i:

%7{ /! EC
WWMM%” /e

E Loy ce— /1 b
W/W /]
(Lt i iorle L
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